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At the February meeting Will Winston, with XTO, will discuss fracking, the 
future of national gas, distribution, and ownership considerations.  He will 
also cover recent fracking news in the press.  Finally, Mr. Winston will  
discuss site selection for CNG distribution, the number required to service 
a city and the quantity that must be in place for it to be marketable. 

Will Winston is a Sr. Surface and Right-of-Way Supervisor with XTO Energy 

Inc. with responsibilities for the Fort Worth Basin (Barnett Shale). He is 

responsible for property acquisition and contract negotiation related the 

use of the surface of the land for mineral development.  He has worked in 

the oil and gas industry for over 13 years in several capacities all generally 

involving land or drilling and production operations and has been with 

XTO since 2007. Will is a graduate of the University of Texas at Austin and 

holds a BA in Government. 

One hour continuing education credit will be earned for this event.   

FEBRUARY LUNCH-AND-LEARN MEETING:  NATURAL GAS - AN ABUNDANT, 

CLEANER SOLUTION 

NOTICE 

Registration closes at Noon on Friday, February 10th.  Anyone signing up to attend after 

this deadline will pay the walk-up fee of $20.  Effective January 2012, those who pre-

register for the IRWA Chapter 36 meetings at the pre-registration discount rate but do not 

attend the meeting and do not pre-pay, will be invoiced for the $15 fee.  Our goal is to 

continue offering the discounted pre-registration rate for our members and guests, while 

avoiding unnecessary expenses to the Chapter.  

FEBRUARY MEETING LOCATION:  Cacharel Grand Ballroom 

2221 E. Lamar, Brook Hollow Tower 

Two, 7th Floor 

Arlington, TX 76006 

February 15, 2012  -  11:30 - 1:00 

Board Meeting:  10:00 - 11:30 

Pre-register here   

by Noon on Friday, February 10th  
Although guests are free their first time, 

please remember to pre-register them. 

Luncheon Menu  

Classic Caesar Salad 

Meat Lasagna with a Red Sauce  

and Broccoli Florets 

Chocolate Mousse 

$15.00 before the registration 

deadline and $20.00 after  

http://www.irwachapter36.org/
http://www.irwachapter36.org/register_meeting.cfm
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Greetings Chapter 36! 

So, we are off and running in 2012!  How is your year so far?  My 2012 is 

starting well and with you beside me I am full of optimism that this year is 

going to be a great one both on a personal and professional level.  I trust 

you have invested some quality time in yourself to set some realistic and 

even idealistic goals in the year 2012.  How can Chapter 36 help you reach 

those goals? 

I know I mentioned this in the last newsletter, but I want to emphasize 

ŀƎŀƛƴ ǘƘŀǘ ǿŜ Ŏƻƴǘƛƴǳŀƭƭȅ ƭŜŀǊƴ ǿƘŀǘ ŀ άǎƳŀƭƭ ǿƻǊƭŘέ ǘƘŜ wh² ōǳǎƛƴŜǎǎ ƛǎΣ 

so I encourage you to take full advantage of some of the extraordinary  

networking opportunities available to you this year through our Chapter 

(Spring Seminar in DFW), our Region (Winter Forum in San Antonio), and 

our International (Annual Education Conference in Seattle). 

Additionally, as you will read further in the Newsletter, our committee 

members are working hard every day to provide you the very best educa-

tion and credentialing available to the ROW Professional.  Take full advan-

tage of these excellent resources available to you and remember NOW is 

the time to make a deposit in the account of YOU!  It sounds a bit corny, 

but selfishly I realize that success breeds success and if you are successful, 

Chapter 36 is successful. 

Again, how can Chapter 36 help you reach your goals for 2012?  Let me 

know. 

Craig 

tǊŜǎƛŘŜƴǘΩǎ aŜǎǎŀƎŜ 
CRAIG BRANDT, RW-AMC, R/W-NAC 

 
Craig Brandt, RW-AMC,  
R/W-NAC 
NTE Mobility Partners LLC 
ROW Project Manager 

O. (817) 710.0521 

F. (817) 710.0509 

C. (817) 897.2616 

9001 Airport Freeway, Suite 600 
North Richland Hills, TX 76180 

cbrandt@northtarrantexpress.com 

Contact Our President 

mailto:cbrandt@northtarrantexpress.com
http://www.irwachapter36.org/
http://www.statesiderow.com/
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CRAIG BRANDT, RW-AMC, R/W-NAC 

Ask the Lawyer 
BY JOHN MCFARLAND 

GRAVES, DOUGHERTY, HEARON & MOODY 

     Another interesting case is pending before the Texas Supreme Court, this 
one involving condemnation of a pipeline easement. The San Antonio Court 
of Appeals, in LaSalle Pipeline v. Donnell Lands, affirmed a jury verdict award-
ing $650,000 to the landowner. The Supreme Court has asked for briefs on 
the merits but has not yet agreed to hear the case. 

     The Donnell family own an 8,000-acre ranch in McMullen County. LaSalle 
Pipeline sued to condemn an easement for a sixteen-inch gas pipeline across 
the ranch, for a length of 4.4 miles. In Texas, a condemnation case originally 
goes to three "commissioners" - citizens in the county appointed by the court 
to determine the amount to be awarded the landowner for the pipeline ease-
ment. The commissioners awarded the Donnells $226,000 for the easement - 
about $160 per rod, or $9.73 per foot. (A rod is 16.5 feet.) The Donnells  
appealed to the district court in McMullen County, where there was a trial de 
novo, meaning that the commissioners' award was not considered and the 
jury was asked to determine the amount of the award based on evidence at 
the trial. 

     There are three elements of damages in a pipeline condemnation case: the 
damage to the land within the permanent easement; the temporary damage 
caused to the land by the additional workspace needed to lay the pipeline; 
and the diminution in value of the remaining property caused by the exis-
tence of the pipeline. These damages are estimated by qualified real estate 
appraisers, who testify as experts at the trial. 

     The Donnells' real estate expert testified that the land within the ease-
ments was damaged by $34,500; the temporary workspace easement caused 
damage of $19,200; and the damage to the Donnells' remaining land caused 
by the easement was $820,000. He said that the portion of Donnell's prop-
erty which was affected by the pipeline was 4,100 acres, and that the value of 
that 4,100 acres was decreased about 10% by having a sixteen-inch pipeline 
across it. LaSalle's expert testified that the pipeline had no effect on the value 
of the Donnells' property. 

     The jury awarded the Donnells $658,533 (about $468 per rod). The San 
Antonio Court of Appeals reduced the trial court's award for the temporary 
construction easement by $12,800, but otherwise affirmed the trial court's 
judgment. 

     In its appeal to the San Antonio court, LaSalle argued that the Donnells' 
appraiser's testimony could not support the jury's award for damage to the 
remainder of the Donnells' land. LaSalle argued that the evidence was "legally 
and factually insufficient" to support the verdict. In Texas, our intermediate 

LASALLE PIPELINE, LP V. DONNELL LANDS, L.P.  

Continued on next page 

Chapter 36 Member,  

Burford & Ryburn, L.L.P.  

3100 Lincoln Plaza,  

500 N. Akard,  Dallas, Tx  

75201 

(214) 740-3117   

(214)740-2822 (fax)  

smoran@brlaw.com 

Submit Questions About 

Right-of-Way Matters to  

R. Scott Moran  

mailto:smoran@brlaw.com?subject=IRWA%20Member%20Legal%20Question
http://www.irwachapter36.org/
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CRAIG BRANDT, RW-AMC, R/W-NAC 

Ask the Lawyer, Cont. 
BY R. SCOTT MORAN 

appellate courts can overturn a jury verdict if it finds that the evidence is 
"factually insufficient" to support the jury's verdict. The court may overturn a 
jury's verdict "if the evidence is so weak or if the finding is so against the 
great weight and preponderance of the evidence that it is clearly wrong and 
unjust." The San Antonio court found that the Donnells' evidence was factu-
ally sufficient to support the verdict. 

     Our Texas Supreme Court has authority to overturn a jury verdict only if 
the evidence is "legally insufficient" to support it. In other words, the Court 
may not "weigh" the evidence and may not overturn a verdict on factual  
insufficiency grounds. The Court may reverse a verdict only if there is a  
complete absence of evidence of a vital fact or the evidence offered to prove 
a vital fact is "no more than a mere scintilla," or if the evidence establishes 
conclusively the opposite of the vital fact. All of this may sound a little bit  
arcane, but in the world of lawyers this distinction is important. In LaSalle's 
appeal to the Supreme Court, it has a harder burden to prove that the jury's 
award should be overturned. LaSalle must show that there was "no" compe-
tent evidence to support the verdict. 

     This is an important case to pipeline companies, who are busily condemn-
ing pipelines in the Eagle Ford Shale play. As LaSalle's brief says, "under the 
Fourth Court of Appeals' reasoning, there can be no certainty or predictability 
in the budgeting for land costs associated with such projects, because under 
the Court of Appeals' opinion landowners may impermissibly reap substantial 
remainder damages based solely upon speculation and conjecture. The  
appellate decision in this case is being cited by landowners in condemnation 
actions pending throughout South Texas and the Eagle Ford Shale area for 
the proposition that substantial remainder damages are due in every pipeline 
condemnation case." 

     If the Supreme Court elects to take this case, it will be interesting to see if 
it decides once again to overturn a jury verdict in favor of a landowner. 

Special thanks to John McFarland for allowing this reprint from his blog,  
www.oilandgaslawyerblog.com. 

Advertising in the  

Newsletter is being  

conducted on a trial basis.   

Contact Karen Gnuse for details 

(972) 420-0800 

kgnuse@tx.rr.com. 

Real Estate Consultants 

Offices in Dallas & Fort Worth 

Toll Free:  (800) 340-2166 

info@pyleswhatley.com 

Advertisement 

*DISCLAIMER: This column is not a substitute for legal counsel, and an attorney should be 

consulted to answer specific legal issues. 

http://www.oilandgaslawyerblog.com
http://www.irwachapter36.org/
mailto:kgnuse@tx.rr.com
http://www.pyleswhatley.com/
mailto:info@pyleswhatley.com
http://www.irwaonline.org/eweb/dynamicpage.aspx?webcode=ROWText


 

Page 5  North Texas News 

Photos 
JANUARY MEETING AND COURSE 100 

Course 100:  Principles of 
Land Acquisition was 
held January 23-26, 2012 
at Oncor Electric Delivery 
in  For t  Worth.   
Attendance was a  
whopping twenty six  
students!  Special thanks 
to Oncor for hosting the 
course and providing 
lunch.  Course facilitators 
were Karen Houdashell 
and Donnie Sherwood. 
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Committee News 
COMMITTEE MEMBERS 

YOUNG PROFESSIONALS - JOSH CANUTESON, CHAIR 

The Young Professionals group would like to invite all 
those 35 years and under to Top Golf, located at 
8787 Park Lane, Dallas, TX on February 1st at 6:30.  It 
is a covered driving range with balls that are tracked 
electronically, allowing for some interesting golf 
games.  The forecast shows that day to be sunny 
with a high around 67 so it should be great weather 
for golf.  We shall see if the weather man is right! 

We are going dutch this time and we hope everyone can come out for a 
few drinks and a good time.  Click on the image below for more info. 

LILY KHAN  

Education Chair  

972.420.0800 

 

MARK THIGPEN, R/W -NAC 

Education Committee (2 YR)  

817.493.5181 

 

DENISE PEREZ, SR/WA 

Education Committee (3 YR)  

972.721.2472 

 

ROBERT DURAN, SR/WA, R/W-RAC 

Professional Development  

Committee Chair  

214.217.6401 

 

MARCUS BOYD, SR/WA, R/W-RAC 

Professional Development  

Committee Member (2 YR)  

972.979.2850 

 

DONNIE SHERWOOD, MAI, SR/WA, 

FRICS 

Professional Development  

Committee Member (3 YR)  

817.332.5522 

 

DORRIEN HIMES  

Membership Chair  

214.553.9133 

 

KATHY ROBERTSON, SR/WA  

Programs Chair  

817.884.2426 

 

GREG ALTHOFF, SR/WA, R/W -RAC 

Historian  

214.749.2753  

 

KAREN GNUSE SR/WA 

Public Relations & Marketing  

972.420.0800 

 

JOSH CANUTESON, R/W-NAC 

Young Professionals Chair  

214.217.6437 

 
DALTON VANN  

Newsletter Editor/Photographer  

817.332.5522 

Chapter 36 would like to welcome its newest mem-
bers: 

Matthew S. Wilbanks- Stateside Right of Way 
Sony Khatee Bhandari- self  
Verne Garrison 
Brian C. Hardison- self  
Charles D. Hutson- Hutson Land Planners & Devel-
opment Consultants, LLC.,  

MEMBERSHIP - DORRIEN HIMES, CHAIR 

http://www.rightofwaymagazine-digital.org/row/20120102?pg=61#pg61
http://topgolf.com/allen
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Seattle 2012 - Education Conference 

Mark your calendars for the 58th Annual International Education Confer-
ence to be held in Seattle, WA, at the Westin Seattle.  The event will in-
clude multiple educational opportunities as well as networking geared 
toward the right of way professional.  Contact the 2012 Conference Plan-
ning Committee for specific questions regarding the annual conference 
and check their website for updates regarding the plans. 
 
Full Registration Package includes: 
·       Educational breakout sessions (Monday ς Wednesday) 
·       Opening Ceremony/General Session (Sunday) 
·       Networking Welcome Reception (Sunday) 
·       Awards Luncheon (Monday) 
·       Live Auction & Casino Night (Monday) 
·       SR/WA Recognition Breakfast (Tuesday) 
·       Installation Reception/Banquet/Dance (Wednesday) 
·       Meeting Breaks (Monday ς Wednesday) 
·       Continental Breakfasts (Monday & Wednesday) 
·       IRWA Expo (Sunday & Monday) 
 
Day rates and non-member rates are also available and there are plenty 
of sponsorship options as well.  Several courses will be offered just prior 
to the conference so check the website for availability.  The Rainier Clas-
sic Golf Tournament will be held on June 12 for those who wish to hit the 
links. 

February 15  Lunch and Learn Meeting 

March 5  Course 105:  The Uniform Act 

March 13  Lunch and Learn Meeting 

April 19-20  Spring Seminar 

TBD   Course 205:  Bargaining and Negotiations 

May 8   Lunch and Learn Meeting 

May 21-22  Course 801:  U.S. Land Titles 

Calendar of Events 

Conference Location: 
Seattle Westin 
1900 Fifth Avenue 
Seattle, Washington, 98101 
Tel: 1-206-728-1000 
www.westinseattle.com 
 
Conference Dates: 
Sunday, June 10, 2012 ς 
Wednesday, June 13, 2012 
 
Member Registration Rates  

By March 23 - $475 

By May 11 - $575 

After May 11 - $650 

 

Golf Tournament Information: 

mike@pattisonappraisals.com 

http://www.irwaonline.org/EWEB/StartPage.aspx?Site=seattle12&WebKey=8397a54d-07bb-47fc-a8b3-e666a8ccbc42
http://www.irwaonline.org/EWEB/StartPage.aspx?Site=seattle12&WebKey=8397a54d-07bb-47fc-a8b3-e666a8ccbc42
https://www.irwaonline.org/eweb/ProfilePage.aspx?WebCode=CSCEventInfoSC&evt_key=3e7ecee2-628a-4dde-ae55-d3706dd6b7e3
https://www.irwaonline.org/eweb/ProfilePage.aspx?WebCode=CSCEventInfoSC&evt_key=1470f804-7f5f-4bb3-a027-28b9e7484704
https://www.irwaonline.org/eweb/ProfilePage.aspx?WebCode=CSCEventInfoSC&evt_key=0df94a14-1e44-4341-8298-989676381866

