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International Right -of-Way Association                     Dallas-Fort Worth, Texas 

           May Chapter Meeting  
            Date:  May 11th  

   Place: Outlaw's BBQ  

                        2334 S. Belt Line, Grand Prairie 

                           Board Meeting:  10:00am-11:30am 

              Program & Lunch:  11:30am-1:00 pm 

           Menu: TEXAS BBQ BUFFETT with smoked bbq brisket, 

chicken, potato salad, cole slaw, texas toast and peach cobbler  for 

dessert served with Iced Tea or Water. 
**1 hour of IRWA recertification credit will be available for attending the May meeting.**  

Follow the link to make your  reservation at http://www.irwachapter36.org/
register_meeting.cfm .  You will also have the option to pay via PayPal.   

Please make your reservation by Noon on Friday,  May 7th.   
Although guests  are free their 1st time, please remember  

to register them for an accurate count.  

Grand Prairie City Manager, Tom Hart  

Tom Hart has served as 
Grand Prairie City Manager 
since 1999. Prior to that, 
Hart was Assistant City 
Manager and later City 
Manager in Euless for 16 
years. He was one of the 

youngest city managers in the history of 
Texas when he served as City Manager in 
The Colony from 1978-1981. Known for 
his attention to world class customer ser-
vice and innovative management style, 
Hart created the cityôs popular and suc-
cessful mission to "create Raving Fans by 
delivering World Class Service." 
 

During his tenure as Grand Prairieôs City 
Manager, he has overseen the recon-
struction of the historic Uptown Theater 
and construction of QuikTrip Ballpark, 
Nokia Theatre, the Ruthe Jackson Center 
and Gardens, Grand Prairie Memorial 
Gardens, Bowles Life Center, Prairie 
Paws Adoption Center, the Splash Fac-
tory, Alliance Skate Park, the Public 
Safety Training Center, Municipal Court 
House, the Public Safety Building, and 
Active Adult Center. 

 

Hart serves on the Lone Star Park Chari-
table Foundation and was named Zeus 
Man of the Year by the Grand Prairie 
Chamber of Commerce in 2009. Hart 
was honored in the 2009 Grand Prairie 
Rotary Club Golf Tournament for his 
significant contributions to the Grand 
Prairie community. Hart was instrumental 
in founding Grand Prairieôs Rotary Club 
Golf Tournament in 2001, which has 
provided more than $1 million in dental 
services to Grand Prairie children. 
 

His professional awards also include: 
Two Joy Samson Mentoring Awards from 
the Urban Management Association of 
North Texas, The Texas City Managerôs 
Association Mentoring Award, The Inter-
national City Managerôs Association Ca-
reer Developing Award ï The Cooking-
ham Award, Hurst-Euless-Bedford Rotar-
ian of Year, Northeast Leadership Award 
ï North Region, Past President North 
Texas City Managerôs Association, 
Grand Prairie Chamber of Commerce ï 
Man of the Year. 
 

He and his wife, Susan, have two sons, 
Austen and Travis. 

http://www.irwachapter36.org/register_meeting.cfm
http://www.irwachapter36.org/register_meeting.cfm


 

2 

Celebrating 50 Years of Service 
1960-2010 

PRESIDENTõS MESSAGE 
By Greg Cook, SR/WA  

The chapter has been very busy since my last letter and there are several items to update 

you on.  However, before I share with you the good news, we recently received sad news 

of Gordon Hoodõs passing.  Gordon was employed by Universal Field Services and was 

assigned as Project Manager for Oncor Electric Delivery.  Gordon held the SR/WA 

designation and was a member of Chapter 36.  Gordon previously served as President of 

Chapter 36 in 1987, Region 2 Chair in 1992, and chaired multiple International 

committees.  Gordon was also a recipient of the Chapter 36 Professional of the Year 
Award.  Gordon will be missed. 

 

I received two pieces of great news from headquarters.  Donnie Sherwood has been announced 

as a finalist for the 2009 Frank C. Balfour Professional of the Year Award.  The winner of this 

award will be announced at the Annual Conference in Calgary this summer.  The Balfour Award 

recognizes outstanding contributions made through leadership positions in the chapter, regional 

and international levels; fulfillment of education courses and activities; participation in 

Association regional and international activities; and achievement of IRWA professional 

designations.  Good luck Donnie! 

 

The second piece of great news is that Chapter 36 has won the 2009 Newsletter of the Year 

Award for a chapter with more than 100 members.  This award acknowledges the efforts of 

local IRWA chapters in exhibiting exemplary qualities in their communication of Chapter, 

Regional and International news.  Our Newsletter Editor, Denise Perez, has worked extremely 

hard in providing a newsletter that is timely, informational, and fun to read.  Denise is very 

deserving of this award.  Congratulations, Denise.  We are very proud of you! 

 

Craig Brandt and his committee did a great job of hosting the 11th  Annual Steve Baggett Memorial Golf 

Tournament  that was held on April 8th.  The two charities that will be benefited by the tournament are 

East Texas Hospice, honoring the tournament name sake Steve Baggett, and the Samantha Head Scholarship 

Fund in honor of Tim Head.  To date, approximately $68,000 has been raised for charity by this tournament.  

Also, Craig and his committee hosted the Spring Seminar on April 9th.  The lineup of speakers was very 

impressive with each speaker providing excellent information on eminent domain topics. 

 

 

 

 

 

 

Before I leave you, I would like to ask that you please RSVP for the monthly meetings before the deadline, 
which is always noon on the Friday before.  Also, if you RSVP, please attend  the meeting.  We need an 

accurate headcount to keep costs down.  Your Programs Committee works very hard to provide you with a 

quality speaker at a good location for a reasonable price.  Please do your part! 
 

Happy 50th Anniversary Chapter 36! 
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Jeanne Green  
Where do you work, what do you do, and how long have you 

been there?  I began my career with Tarrant County as a Right-of-

Way Agent on June 6, 1988 and became the Right-of-Way Supervi-

sor in 1991. That totals 21 years, almost 22. 
 

Where did you grow up and how did you come to live in the 

DFW Area? I was born in Bowie, Texas and lived in nearby Alvord, 

Texas where my Great Grandmother, Grandmother, and Mother 

were all born and raised. My father was a businessman so we 

moved around a lot. I lived the longest in Red River New Mexico 

where I graduated high school. After college, my folks had re-

turned to the DFW area so after a short stay Denver I also re-

turned. 
 

Do you have family in the DFW area? I no longer have immediate 

family in the DFW area but am fortunate to have some special 

cousins and close friends here. 
 

When not working, what hobbies do you enjoy? I enjoy golf, fish-

ing, & woodworking.   
 

Who introduced you to IRWA and how long have you been a 

member?  The late Raymond Soloski introduced me to IRWA in 

1988 when I went to work for the County. He was a faithful sup-

porter and past IRWA Chapter 36 President. Tarrant County sup-

ports and encourages our participation and we truly appreciate 

their support.  
 

What was the first class you enrolled in on the way to your SR/

WA? Wow, thatõs a memory test if I ever had one. I had to peek 

on this one. According to the IRWA Website òUnderstanding En-

vironmental Contamination in Real Estateó was the first class I 

attended in August of 1992. 
 

Have you ever held a position within IRWA Chapter 36?  Could 

we one day say "President Green". Who knows, I havenõt pursued 

this but could someday. I have been honored to have served on 

the Newsletter Committee, Professional Development Committee 

(3 year position) and as Membership Chair.  

 

Any advice for someone just getting into the right-of-way pro-

fession? I believe that education, a good training foundation, and 

ultimately experience in the right-of-way profession are of up-

most importance. As an employer, I hold the SR/WA designation 

and the certifications to high levels of importance and look for 

those accomplishments when hiring employees or contractors.  

Do you have a good memory or story you could share that in-

volves a Chapter 36 function (other than golfing with Tommy 

Matthews of course)? Wow, it doesnõt get better than golfing 

with such a good golfer as Tommy Matthews.  I have had so 

many wonderful experiences with Chapter 36 members but I 

canõt narrow it down to only one. I enjoy all the functions with 

Chapter 36. 

 

What restaurant would you recommend to someone visiting 

Fort Worth?  Los Vaqueros on North Main Street. 

If you had to spend a year on a deserted island, what book, cd, 

and movie would you bring?  I think I would bring the entire 

series of ò24ó. I love that show. I would also bring along a year 

of Readers Digest. 

 

You were a caddie for an LPGA professional? Who was the 

golfer and how was the experience? I caddied for Rebecca Neal 

in the 1991 LPGA US Open in Atlanta Georgia. I became friends 

with Rebecca when she was on the O.S.U. golf team. This was 

an experience of a lifetime for me and I was honored to have 

the opportunity to participate in such a prestigious event. Thank 

goodness for the two professional full time caddies in our group. 

They were a God send to me. The job looks easy on TV but is 

actually quite challenging. 

 

If you could go back in time to a specific day, what would that 

day be? My life has been blessed with so many events that I canõt 

narrow down just one that I would return to.  

 

And finallyé..Longhorn, Aggie, or something else? I am an Okla-

homa State Cowboy! Go Cowboys! Got to love that Pistol Pete! 

    

Interview by Tommy Matthews  

Celebrating 50 Years of Service 
1960-2010 

11th Annual Steve Baggett Golf Tournament 

THANKS TO OUR SPONSORS !!! 
  Burford & Ryburn  - Lunch Meal  Integra Realty   - Raffle Items 

  U.S. Right of Way   -  Trophies  Pyles Whatley   - Evening Refreshments 

 Burford & Ryburn, LLP John & Pam McLerran   Clear Creek Personnel Land Services 

 Lorman OõBrien, LLC  Commercial Appraisal Associates Lone Star Ranch-Bob Carroll 

 Crossway Surveying, Inc. Lonestar Land Services, LLC  Great American Group  

 M & S Engineering  Halff Associates, Inc.   PBS & J 

 Hope Tinsley   Rutherford Real Estate  IRWA Region 2   

 Jeff Rutherford  Smith-Roberts Land Services, Inc. U.S. Right of Way Acquisition 
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*DISCLAIMER: This column is not a substitute for legal counsel, and an  

attorney should be consulted to answer specific legal issues.  

 

Can a Pipeline Condemn City Property?  
 By Jeb Loveless and Joann Wilkins  

 
     Recently, two condemnation cases have made the news in the Dallas-Fort Worth area. In Denton, Mockingbird, LP filed a 

condemnation action against the Town of Flower Mound seeking a pipeline easement. In Fort Worth, Enterprise Texas Pipeline Co. 

filed several condemnation actions against the City of Haltom City, also seeking pipeline easements. In both cases, the cities claimed 

that the condemnation actions should be dismissed based on the doctrine of governmental immunity. And in both cases, the judge 

ruled against the cities. Each city has appealed the ruling to the Fort Worth Court of Appeals. This article will briefly discuss 

governmental immunity as it may affect condemnation actions. 

 

What is governmental immunity?  

     Governmental immunity is a legal doctrine that protects a governmental entity, like a city, from liability by either precluding a suit 

from being brought in the first place or by precluding or limiting liability if a suit can be brought. 

How does the court decide whether a governmental entityõs immunity has been waived? 

     A waiver of sovereign immunity by a statute must be made by clear and unambiguous language. In applying this principle, the 

courts have not always required the waiver to be expressly stated and have identified several factors to be considered in evaluating 

whether sovereign immunity has been waived, including: 

(1) If the statute would be meaningless unless immunity were waived; 

(2) If the Legislature requires the State to be joined in a lawsuit for which immunity would otherwise attach; and 

(3)  Whether the statute puts an objective limit on the Stateõs potential liability. 

 

Does governmental immunity apply to all claims against a city?  

     It applies to claims in which the plaintiff is trying to recover damages from the city. But it does not apply to all claims. For 

example, it does not apply to most declaratory judgment actions or to counterclaims for an offset. The reasoning is that those types 

of claims will not decrease the cityõs funds. 

Does governmental immunity apply to a condemnation action?  

     No case has directly addressed whether governmental immunity applies to a condemnation action. A condemnor is seeking to 

add to the cityõs funds, by paying damages for the taking, and is not seeking to decrease the cityõs funds. Maybe, like a declaratory 

judgment or a counterclaim for an offset, governmental immunity does not apply to condemnation actions at all and does not need 

to be waived. 

Has governmental immunity been waived in a condemnation action by a gas utility pipeline against a city?  

     No court has decided this precise issue. But two recent cases may be relevant to it. 

     In a 2008 case, Montgomery County had condemned land belonging to a state university. The Texas Attorney General, 

representing the university and other state agencies, claimed that sovereign immunity barred the countyõs condemnation action. The 

court held that the Legislature, by granting the county the power to condemn òpublic land,ó had waived sovereign immunity. This 

case may not settle the issue for gas utilities, though, because the countyõs condemnation power is worded differently than that of a 

gas utility. A county can condemn any òpublic or private land,ó and a gas utility can condemn the òproperty of any person or 

corporation.ó 

     In 2009, the Fort Worth Court of Appeals, the same court that will decide the Flower Mound and Haltom City cases, held that a 

gas utility pipelineõs power to condemn the òproperty of any person or corporationó includes the power to condemn property 

owned by a governmental entity. Whether that power to condemn waived governmental immunity was not addressed in the 2009 

Fort Worth case, because the statute creating the rural transportation authority had other language that waived governmental 

immunity. 

éé continued on Page 5 

 

Celebrating 50 Years of Service 
1960-2010 

ASK THE LAWYER  
Submit Questions About Right-of-Way Matters to Chapter 36 Member, R. Scott Moran*,  Burford & Ryburn, L.L.P.,  

3100 Lincoln Plaza, 500 N. Akard,  Dallas, Tx  75201;  

(214) 740-3117  (214)740-2822 (fax) or  by e-mail to: smoran@brlaw.com 


