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Roger E. Beecham is  gas transportation agreements, gas
a partner in processing agreements, pooling and
Shannon, Gracey, unitization. Recently, he participated in
Ratliff and Miller, defeasing publicly issued bonds issued in
L.L.P. 1998 by the Texas Municipal Gas

Corporation to secure releases of oil
Mr. Beecham began  and gas properties collateralizing these

his career working  ponds that were purchased by his client.
for a major oil and

gas company. He is experienced in Mr. Beecham has represented both
dealing with acquisitions, exploration borrowers and lenders in oil and gas
and production of non-producing and  lending transactions including asset-
producing oil and gas properties based and corporate loans; and non-
including fee lands, Indian lands, and  conventional lending and financing based
state and federal lands. on production payments, net profits

interests, back-ins, and carried interests.
Mr. Beecham has been involved with all  He is a member of the American

aspects of mineral titles, leases, leasing,  Association of Petroleum Landmen and

seismic agreements, exploration the Dallas Association of Petroleum
agreements, drilling contracts, joint | andmen.

operating agreements, participation

agreements, farmouts and farmins, gas  He also practices Water, Oil and Gas
balancing agreements, oil and gas Litigation, Securities and Real Estate
purchase and sales contracts, natural Law.

C, September Chapter Meeting

Date: September 9*
Place: Billy Bob’s Texas (Texas Room)
2520 Rodeo Plaza, Stockyards Station
Fort Worth, Texas 76106
www.billybobstexas.com
Board Meeting: 10:30am-11:30am
Program & Lunch: | :30am-1:00 pm

Menu: BBQ Brisket, Seasoned Pinto Beans, Potato Salad, Cole Slaw, BBQ
Sauce, Relish Tray, Dinner Rolls, Iced Tea & Peach Cobbler-.
Cost: $15 per person (tax & gratuity included)

In this issue:

MEETING NEWS |

PRESIDENT’S MESSAGE 2
Everyone Welcome ! EDUCATION SCHEDULE 3

Please be kind to your program Committee and RSVP to
Fonda Reynolds 214.342.9842 no later than PDC ARTICLE 4

NOON Friday, September 5th. ASK THE LAWYER ARTICLE &

COMMITTEE PAGE 6







e g S A e g S A A e o S e a A e g S A . il -

Hcowse | Date  nstructor  Location [
: | 200 Prin. Of Real Estate Negotiation rescheduled I

: :;:: 900 Prin. Of Engineering rescheduled

1 800 Prin. Of Real Estate Law September Scott Moran Dallas

=l 504 Computing Replacement September Lisa Harrison Dallas
Housing Payments 22 & 23

: 214 Skills of Expert Testimony September 26 Donnie Sherwood Fort Worth
: .: 1409 Integrating Appraisal Standards October Steve Kunkel Fort Worth

- TBA* October 10 TBD Waco

:. * In Cooperation with Houston Chapter 8
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Professional Development Committee

Chapter 36 PDC Committee Members:

Chair -  Cheryl Bennett, SR/IWA, 972-960-7121, cbennett@ufsrw.com

2 year (Temporary) - Stephanie Burkhardt 972-966-2809,stephanieb@usrightofway.com

3 year - David McCarthy, SR/'WA, R/W-RAC 214-762-1415, dmccarthy@pinnaclegroup.biz
Mail All SR/WA and R/W Applications to Chapter 36 PDC Chair —

c/o Cheryl Bennett, Universal Field Services, 14677 Midway Rd., Suite 115,
Addison, Texas 75001
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QUESTION:

| have heard a lot about pipeline “corridors” recently. Have the Courts addressed this
concept!

- William H. Brimmer, Right-of-Way Superintendent, Devon Gas Services, L.P.

ANSWER:

The Texas Supreme Court’s most recent statement of the law regarding the valua-
tion of pipeline easements was in Exxon Pipeline Co. v. Zwahr, 88 S.W. 2d 623 (Tex. 2002) in

which the Court stated:

Compensation for land taken by eminent domain is measured by the fair-
market value of the land at the time of the taking. The general rule for
determining fair- market value is the before-and-after rule, which requires
measuring the difference in the value of the land immediately before and
immediately after the taking. When, as here, only part of the land is
taken for an easement, a partial taking occurs. In this situation, the be-
fore-and-after rule still applies, but compensation is measured by the
market value of the part taken plus any diminution in value to the remain-
der of the land. ...

In determining market value, the project-enhancement rule pro-
vides that the factfinder may not consider any enhancement to the value
of the landowner’s property that results from the taking itself. This is
because the objective of the judicial process in the condemnation context
is to make the landowner whole. To compensate a landowner for value
attributable to the condemnation project itself, however, would place the
landowner in a better position than he would have enjoyed had there
been no condemnation. ...

On the other hand, the factfinder may consider the highest and
best use to which the land taken can be adapted. The existing use of the
land, in this case, cotton farming, is its presumed highest and best use, but
the landowner can rebut this presumption by showing a reasonable prob-
ability that when the taking occurred, the property was adaptable and
needed or would likely be needed in the near future for another use.

Finally, Texas law permits landowners to introduce testimony that the condemned
land is a self-sufficient separate economic unit, independent from the remainder of the par-
ent tract with a different highest and best use and different value from the remaining land.
In this situation, the market value of the severed land can be determined without reference
to the remaining land. But when the portion of the land taken by eminent domain cannot
be considered as a separate economic unit, the before-and-after method requires deter-
mining market value by evaluating the taken land as a proportionate part of the remaining
land.
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